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THE 


Legality of the Lourt 
Held by 
His Majeſties 
Ecclefiaſtical - Commiſſioners , 
DEFENDED. 
IHE Manifeſt Deſign of our Church- 
--toen $Qut-erjes! againſt His MA JE 
* STIES Ecdleſraſtical Conimiſſion; being 
to inſihuate into'tbe Mobile, Thatthe KIN G, 
notwithſtanding, tht ſolemn Promiſes he has 
made tothe Church of Ayglard}intendsnothing 
leſs/than Her Ruins candot forbear adding 
ſome Conſiderations to what the Ymdicator of 
the Proceedings of His MATES TT s Eccleſiaſtick 
(ommyſioners hath aid! dn - this Subjet. And 
als» B thus 


(2) 
thus much I the _xather do, becaule I find, tha 
the Laſt thing they aim at, is the ſetting the 
Nation againſt che Taking off Penal Laws and 
Teſts. But, that I may the more Succeſsfully 
go through this Province, it will be neceſſary, 
that I examine what has been oppoſed to the 
Legdlity of the Court. 

His MAJESTY has Promiſed to Protect 
the Church of England, as by Law. eſtabli- 
ſhed, and hitherto bas done Nothing that in- 
terferes with this moſt Gracious Promile ; for, 
it muſt be acknowledged, that a Correfting 
the Diſobedient Members-of : Church, is not 
a Deſtroying, but rather an uſing. proper me- 
thods oh ar. 28 and ſecure it. oy 

The Church of England is a Body-Politick, 
compact, and compounded of many, ang al. 
moſt infinite feveral,” and yer well-agreging 
Members, of which che KING is Head; in- | 
Ricuted and furniſhed with plenary and encire 
Power, Prerogative, and Juriſgi&ion,.to-ren- 
der Juſtice and Right: to--every part'of this 
Body, of what Eſtate, Degree, and Calling 
loever he be. 

The Exerciſe of this Power and Prerogative, 
according to the Eccleſiaftick Laws of this 
Realm, 


(3) 
Realm, is the Great. Engine, uſed, for the De» 
fence and Security of this: Church. The 
Diſtribution of Juſtice, whether by encoura- 
ging thoſe that do; well , or ,guniſhing, the 
Offenders, is the true way to ſupport a Body 
Policick. | 
Thus much, I preſume, all men of Sence 
will yield, from whence it is. ealily inferr'd, 
That on my Clearing the Legality of the 
Commiſkon | for nothing has been ( that I 
do know ) obje&ted againſt the Defence of 
ics Proceedings ] it muſt be moreover gran- 
ted, that His Majeſty has done the Church 
of England no harm, | 
My preſent Work then,, is, to conſider, 
What has been urged againſt the Legality of 
this Court 2 The Author of a Letter to the 
Vindicator will have the Queftion to be, 
*« Whether or no. by the Laws of this Nation, as they 
* now ſtand, the KING's Eccleſiaftical Juriſdi&tion, 
© may be delegated to (ommiſſioners * Or, Whe- 
<« Eccleſiaſtical Commiſſioners derived their 
* Authority from His Majeſty, by vertue of 
* the Firſt Elizabeth only, and not upon the 
* ſcore of any Prerogative in the Crown, 
« preceding to that A&, whereby our Kings 
B 2 * might 


(4) 
*© might appoint: Commiſhoners in ſuch Ca+ 
« ſes, ad libitum, is the ſingle Queſtion, upon 
&« which the Validity or Invalidiry of the 
i©-oreſent Commiſſion will tarh ? | 
To this the Author ariſwers, © That it is 
© not an Expreſſion that-might drop from my 
© T,ord Coke's Pen, that will determine (6 
« weighty a point as this, ' eſpecially ir being 
*2 queſtion a depends upon {ome know- 
__ ledps of Antiquity, which 'my Lord Coke was 
« very little acquainted with : Befides, he 
* adds, Fhat' fy Lord Coke never tells ns, 
*©chat bur King's, by vertne of their-ancient 
” Eccleſiaſtical Juriſdiction , could appoint 
*any Commiſſioners. | 

After this, the Author-goes on to let us 
know what the ancient Juriſdiction Eccleſta- 
ſtical was, boldly affirming , that no Fccle- 
fiaftical Juriſdiftion was anciently delegated 
ro Commiſſioners ; For , ſaith he, © Com- 
* miſſions are not ſuch Arbitrary things as 
<< ſ{ome' miſtaken Men do fondly imagine. 
© And how plauſibly ſoever it be ſaid , That 
*© what Power a Man has in himſelf , he- may de- 
*© legate unto another ; Yet this diflterence-mult 
'* be a Imitted betwixt Perſons Commiſho- 


© nated 
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© nated by the KING in Matters of Go- 
© yernment, and Perſons authorized by pri- 
« vate men, to act for them, and in: their 
© ſtead, viz, That private men may by Law 
* do thoſe things in Perſon, which they im- 
* power others to do for them. But the 
«KING Commiſſionates Perſons to do 
« what Himſelf cannot by Law do in 
&« Perſon. 

This is the Snbſtance of what our Author 
oppoſes to what the Yindicator had ſaid of 
the Legality of this Court, And in my Be- 
plp, no more is needful, than to ſhew, 


1. That in the Sence of the Church's great 
Archbiſhop, the KIN G may do by Law 
thoſe things in Perſon, which He impowers 
Commiſſioners to do for Him. 0 


2. That before the 1 Eliz, the Kings of Enge 
land, by the ( ommon Law, might 2rant out 
Commiſſuons, 


3 That notwithitunding any thing cOntancd tn 
the 16 Car. 1. or 13 Car.2. h: KTN G 


may do ſo ſtill, 


4. That 


Lib. 12. 
Mich. , 
5 Jac. Pro- * KING, (upon Complaint made to him 


—— de * by Bancroft Archbiſhop of Canterbury , con- 
oy. 
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4. That His Majeſty may exerciſe this Preroga- 
tive m Matters Eccleſtaſtical, in a more ample 
manner than yet He has done ; and therefore 
ſeeing he doth not, it 's manifeſt , That His 
Majeſty deſigns no Hurt to - the Church of 
England. 


To the Firſt, I will only inſiſt on what is 
afirm'd by Archbiſhop Bancroft, the Mallens 


) Puritanorum, the great Champion of our En- 


gliſh Church, who was Preſident of the Con- 
vocation called in the Firſt year of K. Fames 1. 
and ſtifly inſiſted on the impoſing the three 
Articles, and on a Depriving all that diſo- 
beyed. This Great man, the Church of E1- 
eland's Darling, expreſſes himſelf moſt fully in 
theſe Words, as Sir Edward ( oke reports. 

© Upon Sunday the 10th. of November, the 


© cerning Prohibitions ) was informed, That 
© when queſtion was made of what Mat- 
© ters the Eccleſiaſtical Judges have cogni- 
« zance, either upon the Expoſition of the 
« Statutes concerning Tythes, or any other 
* ching Eccleſiaſtical, or upon the Statute 

cc of 
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©* of 1 Biz, concerning the High Commiſſi 
© on, or in any other caſe, jn which there 
« 1s not expreſs Authority in Law, the KING 
* Himſelf may Decide it in His Royal Perſon, 
« and that the Judges are but the Delegates of the 
*XKING; and that the KING may take 
© what Cauſes he pleaſe to determine, from 
© the Determination of the Judges, and may 
<« determine them Himſelf, And the Arch- 
<« biſhop aid, It was clear m Divinity, that 
«* ſuch Authority belongs to the KFNG by 
«© the Word of GOD. 

Nothing can be more expreſly oppoſite 
to what the Author of the Letter afhrms :” 
He ſaith, that The KING cannat by Law do 
that in Perſon which He impowers others to do. 
Bur' the Archbiſhop is poſitive, That the 
KING -can do -it'in Perſon, yea, that thus 
much -is ratihed by the Holy Scriptures, and 
therefore is out of the power of humane 
Laws to alter. If then there be any Truth 
in this Church-man's Divinity, there is no force 
in What the Author offers for Law. But, 

Secondly, The thing I chiefly inſiſt on, 
is this, That before the Firſt of Elizabeth , the 
Kings of England might grant cut Commiſſions. 

In 
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In Caudries Caſe , after great. and! long 
Deliberation and Conſultation, the Judges 
reſolved , © That the A of the Firſt 
« year of the late' Queen, concerning Ec- 
« clefiaſtical Juriſdiction , was riot a Sta- 
&« tute Introdufory of a New Law, but De- 
© claratory of the Old ; which appeareth as 
« well by the Title of the ſaid 4f, wiz, 
« An Aft reſtoring to the CROWN. the An- 
© cient Juriſdiftion over the State Eccleſiaſtical 
«© and: Spiritual, &c, As alſo, by the Body 
© of the Act, in divers parts-thereof. For 
© that Act doth not annex any Furiſdiftion 
©to the CROWN, but that which in 
© truth, or of Right , ought to be by the 
<« Ancient Laws of the Realm, parcel of 
© the KING's Jurildition , and- ured: to 
< his Imperial Crown, and which Lawfully 
©« had been , or might be exerciſed within 


© the Realm. 


Thus you ſee the Judges are' clear in 
their Opinion , that the Firſt of Elizabeth is 
not Introduftory of a New Law , | but De- 
claratory of the Old : And thus much in 
the General the Author of the Letter will 


grant 
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gram me, but then he wilt by no means 
yield, That our KINGS, by verze of 
their Ancient, Inherent , and Primitive Ec- 
clefiaſtical Furifdidtion., - might © Delegate \to 
Commilſhoners the Exercife thereof + How- 
ever, if we obſerve what was further re- 
ſolved by theſe Judges; we ſhall find that 


*twas thus: - 


*© If chat At of the Firſt Year of our 
© hte Queen, had never been made, it. was 
«© Reſolved by A the Judges , that the 
© King er Queen of England, for the time 
< being , may make ſuch an Eccleſiaſtical 
= flion, as is before - mentioned , 
bes Ancient. Prerogative and Law of Eng- 


Thus you have the Reſolution of all 
the Judges, againſt the Opinion of one 
unknown Gentleman, whether Lawyer, or 
no, is not clear ; but bad he been (though 
he diſcovers no ſuch thing) Learned in 
the Laws, TI preſume, his Opinion is not 
to be regarded, in a Matter wherein the 
Judges are fo plainly againft him. And, 

| C though 


(wy. 
though this be'' enough 3. 


'yet-.ex abundant, 


I will add 6ne Refolution more of 'our 


Coke Rep, Jagges- 
Lib. 12. 


& . Mich. 4 Jacob. poſt Prandinm ; 
{© There: was moved a Queſtion amongſt the 
6 Judges and. Serjeants ar Serjeants-Jne , It 
* che High Commiſſioners in Eccleſiaſtical 
*©Caules may, by Force of their Commil- 
* fion, impriſon any man, or no ? Firſt of 

*all, it was reſolved by all, that Before 
« the: Stature- of 1 Eliz.".6. t.. The KING 

©* mughbt have. Granted 4 Commiſſion to Hear aid 


- 2. Perermyne Fecleſpſica Genes. 


ws return to our hekas ON \ ahi Que- 
lg , Whether qur KL,NGS,, |by vertue 
of. their Ancient Eccleſiaſtical Juriſdiction, 
might Grant our Commiſſions, or Delegate 
the exerciſe of cheir Power to Commiſlio- 
ners 2 | lay, on this Queſtion, (as this. 
Gentlemap .grams) .che Yalidicy os, Inyalidi- 
ty, of . che e's Commiſſion, will. urn, :; 
that is, to lay, rby the; ancieng Laws: our 
KINGS Las, Grant.-out . Commiſſions, 
then che prelent Commithon, is valid ;; Bur 
it: has been Reſolved , by all: the Judges 
again ard; again , .thas by the, Anciens, L657 
| efure 
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before the! Firſt” of Flizabeth, ' the KING 
might Grant' out Commiſſions. Eygo, the 


preſent Commiſhon is valid, the Court is a 
Legal Court. 


Though this be ſo very 'tlear, yer our 
Gentleman is ftill of the © Opinion , That 
che Statute of 16 Car, 1, has taken away 
the Commiſſion ir; ſelf, Root and Branch. 
I. will therefore proceed to - the Third 


point , Viz, 


Thirdly, That notwithſtawding any thing cone 
tained in the; x6:Car. 14 or: 13, Car. 2. the 
KIN G may till Grant out Commiſſions. For, if 
the Power of Granting this Commiſſion be, 
as our Church - of - England « Lawyers declare, 
a part of the - Ancient > Eeclefraſtick ' Juriſdic- 
tion, it is, notwithſtinding/ any thing in the 
a6 Car. 1. or 13 Car. 2. ſtill fo. For ir 
1s expreſlly declared in this 13 Car. 2. c. 12. 
Thar Netther the (aid Act, noz any 
thing therein. contained. DOTH, 
O2 Shall take atwiy any Ozdinary 
Power fram the Arciz-biſhops, B1t- 
(hops, &c. but chat chey; and every 
C 2 Perſon 
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Perſon abovemamed, exercifing Ectie- 
liaſtical Juriſdiction , may P29ceed, 
and execude all manaer of Cocieka- 
ſtical Purisdfction, belonging 10 the 
ſame betkoze the making of the 
1-6 Car. t, 'And if we look back, and ob- 
ferye who thoſe Perſons are that are above- 
named, we ſhall find them to be not only 
Archbiſhops, and Biſhops , but Ficar-Genes 
dls, or any.-other perſon or ;perfons what- 
ever , exerciling Spiritual or Ecoleſiaftical 
Power by any Grant, Licence, or Coms 
miſfion of the 'K IT N:G's Majeſty ; and if 
che Ecclehiaftical Porver. be 'xeſtoved- to Yi 
car -iGenerals, and to:the K I|1N G's Come 
mifoners ., then the Power extraordinary is 
reſtored too, for. 'twas an. Extraordinary 
Power that be d to them, which can 
no ſooner be yielded, but 'twill follow, 
that no more Power i taken from Yicar- 
Generals, and the K IN G's Commilſlioners, 
than what was taken from Axchbifhops , 
Biſhops, <xc. which 3s further confirmed by. 
that Clauſe, in which it is Dedared , That 
the KING's Supremacy in- Ecclefiaftick af- 
fairs. ſhall not. be abridged or diminiſhed ; 

On. 
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On 'which I thus argue : That hat Sence af 
this Law, by which the KING's Eccleſia- 
ſtick Supremary is abridg'd or diminiſhed, 
is not the true Church of Fngland Sence. 
Bur the holdiag that all extraordinary Juriſ- 
diction is taken away, abridges the KING's 
Supremacy ; For,asour Church-men will have 
it before this Statute was Enacted, it's moft 
manifeſt, that rhe Power of making Vicar- 
Generals and Commiſſioners, for the exer- 
ciſe of Extraordinary Juriſdiction, and ſum- 
moning Men out of their ewn Diocefs, 
belong'd-ao the King's Supremacy Ecole- 
ſfiaftical , and therefore it ſtill doth apper- 
tain to it, Which cannot be ſatisfred by 
Commiſſioners of Delegates, and -Commiſk- 
eners to vilit 4n places exempt ; For as | 
have already obſerved, Vicar « Generals , 
whoſe Jouriſdiftion is Extraordinary , are 
named amongſt the reſt. But to follow our 
Author , 


If we enquire after che Special 'Reaſon 
that moved Queen Eliz+beth ro ſer up -the 
Highz'Commifion Court , wee {hall find , that 
though it. was to. the end ſhe. might De- 
prive+ 


(14) 


 prive the Popiſh Priefts , yet, by the' Inſtiga» 
rion of the Clergy,” it was, for many years 
together, turned againſt the Proteſtant Dil{- 
ſenters; and, according to Church - of- 


England - Law, it may as well be turned . 


againſt themſelves : For the Powers, Aus 
thorities, and Juriſdictions annexed to the 
Imperial CROWN of England, were for 
the Redrefſing, Ordering, Correcting, Res 
ſraining,, and Amending - any - Offences , 
Contempts, and Enormities whatſoever, 
which by any manner of Spiritual Autho- 
rity and Juriſdiftion, ought to be refor- 
med ; and therefore, if -a Church- of - Exp» 
{and - man be guilty of any ſuch Offences, 
Contempts, or Enormities, he falls under 
the Ecclefiaſftick Cenfure , as well as a Ro- 
man Catholick, or Proteſtant Diſſenter ; and 
for the ſame Reaſon, One Prince exerciſes 
this Authority againſt Offenders of one ſort, 
another Prince may uſe the ſame Power, for 
the amending the Offenders of the other 
Denomination. | 


And, Who can conſider how our Church- 
men , that they-might the more ſeyerely 


handle 
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handle tne Proteſtant Diſſenter, :. have © exat 
red: che Prerogative, - and -not wonder thac 
chey ſhould complain oa the milder Exer- 
ciſes or. it? Bur whatever they may think, 
K's impoſlible for them to open their 
Mouths in this matter, unle(s they bri 
upon themſelves the greateſt Odium and Con- 
rempt imaginable; for when they blame the 
preſent Commiſſioners. for what they have 
done againſt'che Bifthop of London, and Mag- 
dalen Colledge, they do condemn themſelves 
for exerciſing the greatcſt Severities againſt 
the Puritans, contrary ( as now they them- 
ſelves wilt have it) unco all Law ; For 
from what. has been already ſaid, it is ap- 
parent, That. the ſame Power His Ma- 
jeſty's Predeceflors ;exercis:d', belongs unto 
His Majeſty, and that_gives Strength to 
eachi Horn of the” Dilemma. 


-.In.z word, then, -our. Charch-mem muſt 
confeſs, they have' beeri guilcy of a very 
' great. errour, /it! curning the' Royal Thun» 
der againſt -che; Old Puritans, in Q. Eliza 
beths''ande.K. James: the .Firlt's days © Or, thar 
chew, aged weiy, Righteguily .in whar they 


have 
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have done againlt bem. If the Former, 
wire do they not publifh fo much to the 
World > Why do = not confeſs, thar 
their Forefathers have finned, and gone 
altray, and that the Puritans were moft Us 
juſtly perſccured by their beloved. Mother ? 
if &s Latter, if & Oburch of Englard in 
_ days did bur what was Juſt, ſecing 
many Hundred of the Puritans were fpoiled 

of their Benefices by the Royal Power, the 
KING may as Righceonlly proceed on the 


ſame bottom. 


Fourthly, "The Fourth thing to be done, is 
this, viz, That His MAJESTY may exer» 
ciſe His Prerogative in Matters Ecclefaaſtical, tn 
4 more ample manner than yet File has done. 


The Author of the Letter affirms, That 
the Power of making Canons, for the Go» 
vernment of the Church,. was no otherwiſe 
in te CROW N than the Power of 
making Temporal Laws ; But the miſtake 
in this place is as great as ſome others he 
is faln into, about Appeals and Inveſtutures; 
the firſt of which , notwithſtanding what 
he 
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he 1aith: £0 the contrary, ' is 5 KING 

without a: Parliament,” atid deg 7 by his 
Delegates or Commiſſioners: of ' Review; 

the Laſt by the KING ſolely, who, by 

the Selivitny of the. Staff. and _ 7 did bſu- 

ally. inveſt; as onr © Hiſtories Iundantly 
confirm.” In like manner corching Laws 

about Rites and Ceremonies, it lies in 
che'KI N G's Power, without 2 Parliament, 

to make em. .* So'- faich Dr. Zach , and 

Dr. Coſm , and there is 

an Act of Parliament, Rex poſit novas Leges condere 


exvreſly recoonizi his circa ceremonias & ritus cum 
— "B confilio Metropolitant wel Com- 


Power to In the milſariorum in Caufis Ecclefraſts 
KI NG; the Wordsof 5, Bouch. Deſcrip. Jur. Ecclel. 


which are, Jf- there - Par. 1. Sect. 3. Col:T. 6. 
(all happen any Con- | 

tetnpt 902 Prreverence to be uſed in. 
the Ceremoniſes 02: Bites of -g 
Church —- the Queen's MPaje 
with the- Advice of Fg 
ners-in Cauſes Eccl o -— of 
tropolitan; may Ozdain = Inſti- 
tute ſuch further Ceremonles 02 
Rites, as may be moſt foz the Ad- 
pancemens of 6G OI D's Glozy, - 


1 Eliz. 


Ce 2. 
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_ Edifying of His Church, and due 
Reverence of :Ch:iſt's Holy Myſte- 
rfes and Sacraments, 


And, as the KING, with His Eccle- 
ſiaſtical Commiſſioners, may make New 


' Laws about Ceremonies, ſo, without a Par» 


liament, -He may make Orders or Conſti- 
rutions, for the Government of the Clergy, 
and deprive the Diſobedienrt. 


Thus much is affirm'd by thoſe Prote- 
tant Divines, who have Written in Defence 
of the K I NG's Supremacy, particularly by 
Dr. Harris, in Anſwer to Becanus the 'Jes 
ſuit, where he .is expreſs ip aſſuring us, 
* That the Right and Power by Regal Aur 
** thoxity ro make; Chard « Laws ; as.,/ that 
©6G 0D ſhould net be Blaſphemed;' rbat'G 0 D 
* ſhould. be pacified m; a Faſt, and-Honowed in_a 
© Feſtival-day, and all fuch ag; we. read ta have 
© been” ade iv tht Code, hw benticks;. and:Cai 
« piealars by Copfteaire ; Theadoſin | Juipins 
* and. Carolug. . Magnus', belongs. 'to ous 
© Kings. 4 | 


b 3 © Mores 


-—— COP 
** Moreover, to Delegate ſuch as; ſhould 
*< judge of the: «Laws {0 made, © 
** Touching Perſons | 
<« To adminiſter Juſtice to all of all G—_— 
* To deprive the High- Prieſt ( if he do de- 
© ſerve) of his Prieſthood. . 


Theſ by Divine: Righe, ate 5th 
Rights — of Regat'PHitnacy , 
vis. whereby, the rd G 


_ may A on 


1. Be called the S upreme ; Head & 
| -the Church. wn” 


2. Gall Conncils, andpreſu dei in chem, 
: 4. {Make Lows Ecclſtxtlical 1 im 


4 Conſtinate, and 'Depole . the 
High» Prieſt. . 
Da «<5: Bind 
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5. Bind His Subjefts, by Oath, "7 


Keep the Laws by Hs im made. 


* To conclude , Hereby may the Adver- 
« faries ſee that Regal Primacy is founded on 
© the Scriptures, and propagated from the 
&« Firſt Religious Kings under the Old, tothe 
< Firſt Religious Emperors and Kings, and 
© ſo to Our Sovereign Lord K. JAMES, 
« urider the New Teſtament , and in that 
« long diſtance of time nothing impaired or 


<« diminiſhed. So far Dr. Harris. 


But before many Noble-men', Archbi- 
ſhops, and Biſhops, and: the Juſtices and 
Barons of the Exchequer , it was: agreed, 
That the XK ING, without a Parliament, 
may make Conſtitutions for the Govern- 


ment of the Clergy , and thar ſuch a De- 


privatien , Ex Officie, without a Libel, is: 


good, 


Beſides, it muſt be furthers obſerv'd, 
Thar as i was held both by the Church- 
ofs 


_— 
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of.- England» Divines, and Lawyers, to be 'in Noyes Re- 
the. Power of the KING to make Con- ports, Fol. 
ſtications for the Government- of the Clergy, 100. 
and Deprive the Diſobedient : In: like man- 


ner our K 1N GS acted accordingly, and ime 
pos'd a Subſcription to thee Three following 


Articles. 


© I. That the K IN G's Majeſty, 
* under G 0 D; is the Only Supreme 
* Governour of this Realm , and of 
*all other. His: Highneſſes -Domini- 
* ons. and Countries, as, well in all 
* Spiritual, or Eccleſiaſtical things or. 
© cauſes, as Temporal ;.and that no. 
<« Forreign- Prince, Perſon, Prelate, 
« State, or Potentate, have or ought. 
© td have any Juriidition ,» Power, 
<« Superiority, Prehemminence, or Au-. 
© thority Ecckſiaſtical, '6r. Spiritual, 
* within His Majeſties, ſaid Realms,. 
+ Dominions and Countsies.- . 


IT. That-- 


({ 28: } 

<© TE Fhat' the” Book of (, onmon-' 
* Prayer, and. of Ordering of Biſhops, 
« Prietts, and Deacons, containcth in 
« i nothing contrary to) the Word. 
*of G OD, and that it may' Lawful- 
« Iy be aſed , and That He Him- 
« ſelf .will ab the. Form in. the ſaid 
« Book, preſcribedin Ras Prayer ; 


5 and none others.. 


« JH, That He alloweth the Bok 
of Articles of Religion, 'agreed upon 
ty the Arbilops. and Biſhops | 
* of both Provinces, and the” whole 
** Clergy in the Convocation''hol-. 
« den in Longs. in the Year of our 
« Lord God 1563.'\. And that He 
ackriowſedget "alt and' every the 
« Articles therein. contained, beins in 
*number Nine apd Thirty, beſt Jes 
 « the Ratfficition to be agreeable to 
«the. Word of G O D. To 
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To theſe three ' Articles 'alf Perſons re- 
ceived int the) Miniſtry, * were bound t6- 
Subſcribe in theſe Words ;. | 


I N.N. d willingly, aud ex: antmo, Subs 
ſcribe to theſe Three Articles above < mention'd, and 
to all things that are contained in them, 


This Subſcription was impoſed by the 
Regal Authority , without ,a- Parliament, 
and many Hundreds "wha', could nor Sub- 
ſcribe, 'were, to the Ruin of them and their 
Families, a&tually deprived. And although- 
this Subſcriprion was: exacted , "durigg Po 
whole Reign. of Fans 1” inf Charles). ye! 
until 'the Ke anratioh of Charles 'the 24; > 
had never a Parliamentary Eſtabliſhmene. 


Seeing then, it's paſt doubt , That His 
MAJESTY's Supremacy is as ample as 
that 'of- any + of His .Royal: Predeceſlors , 
what Q. Elizabeth and* K. James the Firſt 
have done, ' that : His preſent MAJESTY 
miay' now do; . and without” a Paſliamenc, 
Command '# Subſcription to other New 
Articles, and Deptive the Difobedient. 

. C O02 310 iD ; Nw 3 WW 
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_..To inſtance-in 6ne. Article : | His MAJEs 
STY may, Command all the Clergy through» 
out this Kingdom ,. to give in their Aſſent, 
and Conſent to every thing contained in His late 
Gracious Declaration of Indulgence , and Deprive 


all that Diſobey. © 


 . The power of Making new Articles , 
and "requiring Subſcription, His M47 E- 
STIES Royal Predeceſlors have exercis'd, 
and the ſame His MA JESTT may as 
well now do. For the Matter of His Ma- 
jeſties Declaration has greater Countenance 
from Scripture, than the Ceremonies can 
pretend: to. Ay, the very. Diſpenſng Power 
it ſelf, is no more than what many of our 
Clergy have,for many Years together, preach- 
ed up for Sound Doctrin, + , - 


Thus you ſee how the KI N 6G may 
ſtreech His Prerogative to: an higher Peg 


than yet he bas done; but, Would there not. 


then be.a_Brave Work ,AMONg, Our Clergy, 
who, on ſuch an occaſion; would. -be-obli- 
ged to give in Aſlent and. Conſent to Lis 
berty of Conſcience , or ſubmit to a Depriva- 

| tion! 


XUM 
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tion ! - I will: ſay it again, If His MA JESTY 
by” His -Regal Authoriry , ſhould” impoſe a 
Subſcription' to His late Gracious Declara- 
tion, He might-moſt Righteouſly, according 
to Church- of « England» Law , Deprive all 
that refuſe to Obey. . 


[| know-.that of late, ſome have very 
confidencly. ſaid, That: | Deprivation/ is no 
Ecclefiaſtical 'Penalcy., for the Benefices - of 
which they are Deprived, is a Property, and 
by Hagna Charta, no one can be diſſeized 
of-it:, without, a Tryal by''a Jary of his 
Peers ; I will therefore. in fhorc, give you the 
Reſalution of our. Judges in this matter, and 
leave it to the impartial Reader to judge, 
as he ſhall:fee-caule. cl 2 oe 2 

- * --  eQNI/LA | iF FP 

& Robert Carpdrey , the'i Parſon of the 
< Rectory of Nerth- Luffenham, in the County 
*< of Ratland, was, by the Queens Eccleſta- 
<« tical Commiſſtoners, . deprived of his ſaid 
< Benefice, for preaching againſt the Book of 
«= Common Prayer, as allo for that he re- 
</faſed to Celebrate Divine Service, accor- 
«ding .to the. faid Book; which {aid Sen- 

Digi ©? E *© rence 
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*f cence of - Deprivation. was giver by the 
*« Biſhop of: London cum aſſenſs 4. B. C. D. vc. 
« collegarum ſuorum, Byt whether the Depri- 
« vation was void in Law, was ſolemnl 

© and oft-times debared at Bar by Council, 
« and at the Bench by the Judges, and after 
. © great and long 7 Bat and.conſulcati- 
« op had with the reſt of the Judges, the 
© Cale was in the Term of St. Hilay, inthe 
« 27 Year of the Queen, adjudged. It was 
« argued by Cawdrey's Counſel, Thatthe De- 
* privation was void, for his Offence was 
< againſt. the Firſt-of Ebzabetb, and therefore 
< ought $0, be puniſhed according to the moe 
oP _ of that Att, Fg was not for 
<© the Firſt Offence an ip/o faflo Deprivation, 
© but only the Loſs of the-profics of his Ec» 
« cleſiaftical Livings for One year, and Six 
* months Impriſonment. | But Deprivation 
© was for a Second Offence, committed after 
** be had been, judicially convicted of Re- 
* cord by Verdi of Twelve: men, 'or. by 
© Confuhon, or notorious evidence af- the 
* Fat, Byt-akhough this was the. method 
{© preſcribed. by the Statute of 1 Elizabeth, 
** yet, becauie there was a Proviſa'in the 


&« (aid 
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« aid AA, | That all and fingiular 

« Archbiſhops and Brſhops, and eve- 
« xp of their Chancellozs, Commiſſa- 
< rtes, Archdeacons, atid-other P2vt- 
«* naries having any pecullar Eccle- 
« fiaſtical Purisdiction, ſhould have 
<« full Power and Authoztty, by ver- 
« tne of that Act as well to enquire 
< tn their Wſitation, &c. — of all 
<« and every the things above-men- 
<< tioned, done and committed, 92 per- 
<« petrated within the lmtits:of thety 
« Yurisdiction atid Attthozity ;/ and 
« puniſh the ſame by Admonition, Ex- 
© communication, Sequeltrarion, 03 Depriva- 
« tion, AND other Cenſures and P209- 
«ceſs, in like Fozm as heretofoze 
« had been uſed if1 Ukte cafes by the 
« Mueens Ecciefiaftical Laws, |] lt 
« was adjudged, That the Ecclefiaftical 
« Judges might Deprive ſuch Perſon, Vicar, exc. 
< as ſhall deprave or not obſerve the ſaid 
« Book, as well for the Firft Offence, as 
* he might have done by the Cenſures of 
=« the Church, and the Pcclefhaftick Laws, 
«as if no form of puniſhment had been in- 
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© flited by that Ac, and are not bound 
to pucſue the Form preſcribed by the ſaid” 
Ne MW * which is to puniſh che Offender, accar- 
" ' ding ta the, Temporal Law. 


it $3" ' 


Thus-the Judges have Reſolv'd ic, That 
Deprivation 4s/ one ſort of Eccleſiaſtical pu- 
niſhment, apd! may be inflicted without an 
Obſerving the Form: preſcribed by the Tem 

poral:Laws :- Which is enough to filence 
the Clamours of' thoſe Church-mens, who 
now i ery up ;Benefices to be fuch a Proper- 
ty, 'that the-paniſhment by Deprivation can- 
not be juſtly inflicted , unleſs the proceſs be 
in like Form as-is uſed by che —_—_ 
Laws. 


Furthermore, as - his Majeſty may /exer- 
cile this ample 'Power, and not recede the: 
leaſt from 7, of- England Law ; even {o, 
his Doing/ ic would not interfere with his 
Promile: And , if we may judge of things 
by the Sentiments our Church-men have 
heretofore had of Deprivations, no hurt is 
hereby done unto their Church, For when 
the old Puritans, in 0. Elizabeths and Famec-the- 
Firſt's- 
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Fitſt's days, and the Nonconformiſts in (harles 
the Second's Reign, were Deprived,; theſe 
Deprivations were eſteemed by. the Goverz 
ning Clergy, :no - Damage, but © great 
Advantage to 'the Church; :for, 'by them 
She was delivered from all thoſe chat di 
fer d from Her in a (eremmy. On the other 
hand therefore, it His Majeſty ſhould impoſe: 
Subſcrip:ion to the Late Declaration, though 
many be thereupon Deprived, yet no more 
harm can be done the Church of England 
now tharr by the former Deprivations. And: 
if the. Opinion: of a very Learned and; Mos 
derate Church - man .may be of any: value, 
the Difference berween theſe and the Old 
Deprivations, muſt be only this : By the 
Old, the moſt. Pious, Learned, and Peaceas- 
ble, that (crapled the Ceremonies, were turn'd 
out, to the prejudice of Religion ; But by 
this New one, none but the Debauched, and 
Perſecuting part of the Clergy, to whom we 
may impure all our Late Mileries, will be 
laid-alide, co the advancing the Nations 
Peace. 

It then the KING may exercife ; his 


Prerogative, and go (o far, a5 is here aid, 
O 20 
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without doing any hurt to the Church, 
What ground is there for the preſent Noiſe ? 
His MAJES TT's Commiſſioners have in- 
deed ſuſpended One Biſhop for his Diſobe- 
dience, towards whom they have exerciſed 
the greateſt patience, in not proceeding to a 
Deprivation ; And what have they done 
more, than amoye the Fellows of one Col- 
ledge for their inſolent oppugning His Ma- 
jeſties Supremacy, and a making *em uncapa* 

le of compaſling their bad deſigns ? Where 
then is the leaſt Colour for the Jealoufies 
theſe men endeavour to beget in the minds 
of His Majeſties Subjets ? 


On the whole, Whoever will conſider 
how much, according to Church-of- England- 
Law, the KING may do, and yet nots 
withſtanding the many Provocations ſome 
Hot-Church-men have given Him, How 
little He has done ? I ſay, whoever will care- 
fully obſerve thus much, will ſee cauſe 
enough to conclude, That His Majeſty's Cle- 
mency in the Exerciſe of His Supremacy, 
bears proportion to His Greatneſs. 


x It's 
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It's amazing to obſerve, how induſtriouſly 
ſome of our Glergy , and their Creatures, 
ſtruggle ; how ſtrenuouſly they labour to 
miſrepreſent His Majeſty's moſt Glorious De- 
ſigns, how many Sedicious Pamphlets they 
do daily emit, and at what charges they 
are to propagate 'em. But yet His Majeſty, 
wich the greateſt Rteadineſs purſues His 
Royal Purpoles of Grace to the whole 
Kingdom, to all Parties in ir, even to the 
Church of Ewland, that She continue in the 
Enjoyment of all that is dear unto Her, fo 
far as it's conſiſtent with the true peace and 
quiet of the - other great parts of the Nas 
tion. 


Let things be reſtored to the Ancient 
Conſticutioa , let. all Engliſh-men, as ſuch, 
enjoy the Priviledges that belong unto 'em : 
Let them all fit down with peace under 
their own Vines, and be equally concern'd 
in the Services; the Government calls for, and 
Encouragements it gives, and His Majeſty is 
ſatisfied. | 


The enclofing the Government, and. nar- 


rowing it ſo, that none but Men of one 
Re- 
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Religious Per{waſzon can have a ſharein it,. 
hath ( as woful experience teaches ns ) pro- 
ved fatal to this Nation. . It hath ſpoiled 
our Trade, depopulared the Kingdom, and 
exhauſted the Nation's Treaſure, carrying it 
unto a neighbouring People. 


Let us then be content , that. His Majeſty 
brake down the , Encloſures , and ſet the Go- 
vernment cn a larger bottom, that all True 
Emxliſh-men raay have a ſhare in it. Let 
Liberty and Property, and every man's Reli- 
gion, be ſecured, and we ſhall ſoon- be the 
happieſt People under Heaven. + _ 


I ſay, Let every man's Religion be ſecu- 
red, as much - from Violence, as the” trioſt 
Sacred part of our Civil Liberties , for "this 
is the thing His M4 JE S TY Dehires ; and; 
Where then is .our danger ? 


His MAJESTY offers to do what never 
any of His Royal Predeceflors ever did be- 
fore him, rowards the eſtabliſhing his Peoples 
Peace, And ſhall we be (o uvſenhible, as nor ro 
Bleſs GOD, and accept of the Offer ? 


Here 
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_ ' Here-is no Truſtog in the Caſe. His 
MAJESTY diſcovers ſo much Sincerity and 
Integrity in what he ſaith, that he will leave 
no Toon, for. Truſt.; CABINS 


| Ir is but to accept of a Magna Charta , in 
which our Religion is ſecured from all danger, 
( which can never be ſo long as Penal Laws, and 
thoſe SY whoſe matter is meerly Religions, . be 
kept up,) and we are immediately pofleſt of 


all wecan reaſonably deſire. 


Let the ſame Inſtrument that takes away 
Penal Laws and Teſts, ſecure our Religion, 
and by the very Breath, that the one is de- 


ſtroyed, the other will be eſtabliſhed. 


That a Sufficient Security may be found 
out, is not doubted by the moſt wife and 
thougbeful. What that is, is the part of a 
Parliament to conſider ; but it we have as 
good, or. better Security for our Religion; 
to be content to. part with Penal Laws and 
Teſts, is both the Duty and Intereſt of every 
true Fngli-man. | 


” That 
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That His Majeſty will give us as good 
Security as can be reaſonably defired, is the 
Import of His Late Gracious Declaration, which, 
he has, on divers occaſions, oft publickly 
repeated, and ir hath been fully proved, That 
His Majeſty's Ecclefiaftica! Commiſſioners have 
done nothing that is | inconſiſtent with 7r. 
Whence it clearly follows , That there is 
nothing of Argument in our Hot - Churchs 
mens Clamours, about this Courts Procee- 
dings againſt the Taking off Penal Laws 
and Teſts. | 

In a word, from what has been already 
urg'd, it's moſt apparent : 


F. That the Court, held by His Myeities 
Eccleſiaſtical Commiſſioners, is, accordi 
to the Sentiments of Church - of - England- 
Lawyers and Divines, a Legal Court. 


I I That the Prerogative, recognized 
by the Church-of-England to be inherent in 
the CROWN, is much larger than what 
His. Majeſty has yet exerciſed. For, 


1. The 
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1, The KING with His Commiſſioners 


Reglefiaſtical may make New Laws a- 
bout Ceremonies; and inſtead of Three, 
impoſe Thirty more. - The Power be- 
ing lodgd in the KI'NG, He is che 

moſt proper Judge .of their Derency , 
| and Number; and for the ſame Reaſon, 
chat Three are impoſed, if His Majeſty 
judges it meet, Thirty more may be ad- 
ded to the preſent Impoſition, 


. The KING with His Commiſſioners 
Eccleſiaſtical, may enjoyn a ſtrict Sub- 
{cription .unto New. Articles, and in the 
preſent junfure, require the Clergy to 
give in Aſſent, and Conſent unto them, 
on Pain-of Deprivation. And if His 
Majeſty ſhould oblige our hot Church- 
Doctors. to Subſcribe, Aſſent, and Con- 
ſent unto Liberty of (on/cience, What a 
condition would theſe Violent Men be 
plung'd into? They muſt either re- 
nounce their perſecuting Principles, or 
part with what- is as dear unto them, 
viz. their Benefices. 


F 2 3. His 
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3- His Mayj#ſty may proceed 'againaſt the 
Biſhop of Londen to a Neprivatign; for, 
when ever any one falls under Suſpen= 

__ fron, it has been the Cuſtome of the 
Church of Hugland, ſtifly ro 1n(iſt on a 
Submiffion 3 and where that could not 
be obtained, they never ftopt one point 
this {fide a Deprivattn. Now its plain, 
that it was: the Biſhop's Duty ro obey 
the Mandate of his Supreme Ordinary, 
and. ſuſpend Dr. Sharp ; and ſeeing he 
refuſed to Dijcharge his Duty , he was 
by their own Laws,juſtly ſuſpended ; and 
it's as certain, that His Majeſty exerciſes 
the greateſt Clemency, in waiting ſo 


long for his ſubmiſſion. 


4. If His Majeſty ſhould deal with ſome of 
the Magdalen-Fellows after that manner, 
the Church - of - England - Judges advis'd 
King James the Firſt, to proceed againſt 
the Old Puritanes, He might handle 'em 
more ſeverely than yet his Commiſſio* 
ners have done. For their endeavour- 
ing to fill the Minds of His Majzſti-s Sub- | 
jects with Diſcontents, and Jealonſtes, is 


an 
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an Offence, Fineable' at diſetetion; and 


very ſhort of Felony, or Treaſon mche 
Puniſhment. - 


By all which it's manifeſt, ' rhat His Majofty 
has not ſtretched his Prerogative tothe utmoſt 
length he might, and ' yer keep within che 
Church of » Exgland Circle, and it's alſo as 
clear, that by reaſon of this Power His Ma- 
jefty has all the Conformable Clergy under 
His Girdle; to which we may add,' that 'on 
the account of the many Penal Laws againſt 
Proteſtant Diflenters , "They allo are as much 
under the Powet 'of their PRINCE; for 
which reaſon, we may be alſured, that if His 
Majeſty deſign'd any thmg more than the 
Peace and Quiet of all His People, it he had 
further reſoly d: to-have ſet up Popery in Do» 
minion, . to the Ruining His'Proteſtant Subs 
jects, the only time of doing it would be be» 
fore:the Penal Laws and Teſts are taken off, 
and a Magna ( harta, for Liberty of Conſcis 
ence is Eftabliſhed. For New, bs RING 
can either Muzzle all the Clergy, or Ty þ 
the hands of: Proteſtanc-Nifſenters, and gec 
a: Parliament, that (hall ſ-c up Pope Y. 


it's 
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k's-not to be doubted, but-that''rismore 
ealy Now, than it can be after a Magna Charta 
for Liberty of Conſcience is obtained; for 
Then, the perſecuting principle will be Dame 
ned, the Church of England will have freſh 
ſecurity for her ſtanding , and the Proteſtantz 
Diſſenter be deliver'd from the Awe, and 
Dread of Penal Laws. And every Man, 
whoſe deſire is more for Peace, than Broyles 
and Confuſions ( be they Proteſtant or Roman 
Catholick ) they will be for a continuing the 


Mapna ( harta. 


To deliver freely my Conſcience in this 
caſe, it is this: His Majefty deſigns ro make 
us happy, by ſetting us all at as under His 
Government ; and the utmoſt he deſires, is, 
That the Roman: Catholicks with His other Subs 
jects, may enjoy the Free Exerciſe of their 
Religion, and have an equal ſhare with. o- 
thers in che priviledges of Engliſhmen : and that 
thus much may be compaſled,cthe King would: 
have Matters ſo ſetled , that ic may never 
be in the power of any one Party to hurt the 
Religion of the other, and that all Parties 
may be ſecured from Fears and Jealouſies, 


His 
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His Majeſty calls for the help of a Parliament, 
that in a Parliamentary-way, Men of every 
Religion, may have the greateſt ſecurity the 
Wir of Man can invent for Liberty of Con- 
(cience. 


All thoſe Pamphlets therefore , that are 
daily ſpread abroad, chiefly by thoſe, who 
had the greateſt hand in the lace Perſecution, 
do hinder the Nations Peace, ſo far, as they + 
obſtruct this His Majeſties moſt Gracious De» 
ſign, and are to be conſider'd as ſuch, by 
all good Men, who, when they weigh things, 
will, I doubt not, ſee cauſe to do their ut- 
moſt, that We may have ſuch a Parkamer, 
as will concurr with His Majeſty in making; 
us Happy. 


